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Good morning,

My name is James Flaiz and I am the Geauga County Prosecuting Attorney.  But I am not only
here as the Geauga County Prosecutor, I am here representing the citizens of Geauga County and
the residents of the Chardon School District.  I am here today to offer testimony in opposition to
House Bill 521; the substitute language in front of you; and any effort to retroactively allow
parole eligibility for teenage killers serving life sentences.  This bill is of particular interest in our
community as it would grant parole eligibility to the Chardon school shooter.  

On the morning of February 27, 2012, seventeen-year-old Thomas Lane arrived at Chardon High
School with a .22 caliber semi-automatic Ruger handgun and a knife while wearing a tee shirt
with “KILLER” written across the front.  The shooter positioned himself at a table next to where
a group of nine students had gathered in the cafeteria prior to school beginning and, after
watching them for several minutes, he drew his gun and began methodically shooting at the
group of students.  Russell King, Demetrius Hewlin, and Daniel Parmertor were all shot in the
head and killed.  And the mothers of those three students who were killed are here today.  Nick
Walczak was shot but was able to get up and limp out of the cafeteria.  Two other students, Nate
Mueller and Joy Rickers were also shot.  At that point, the shooter exited the cafeteria, ran after
Nick Walczak as he struggled to flee down the hallway and then shot him in the neck, paralyzing
him, before running out of the school.  The shooter was later apprehended by the Geauga County
Sheriff’s Office and he confessed to the crimes.  

The shooter ultimately pled guilty to a number of offenses including three counts of aggravated
murder with gun specifications.  At his sentencing, the shooter mocked the families of the
victims, raised his middle finger towards them and uttered vulgarities.  The trial judge then heard
from the victims regarding the profound impact that the defendant’s actions had upon their lives.
Under Ohio law, the trial court judge had a number of sentencing options that included parole
eligibility.  However, after taking into account everything that had been presented to the court,
the shooter was sentenced to three terms of life without parole to be served consecutive with one
another and an additional consecutive term of 37 years in prison.  The matter was appealed to the
Eleventh District Court of Appeals challenging the juvenile mandatory bind over statute and the
life without parole sentences in light of the United State Supreme Court decision in Miller v.
Alabama.  The trial court sentence was affirmed.  (See Ex. 1)

House Bill 521 would grant parole eligibility to the Chardon shooter after serving 35 years in
prison.  The language in the proposed amendment before you, which I believe is the same
language contained in a similar senate bill that was introduced, would grant the Chardon shooter
parole eligibility at age 40 after serving only 22 years in prison.  This bill does not put any focus
on the horrific nature of the offense, the impact on the community or the victims, but instead the
parole board is directed to focus on certain factors as mitigation including things like “the



diminished culpability of youth” and “common characteristics of youth including immaturity and
failure to appreciate risks and consequences.”  These, and a multitude of other factors, are
available to trial court judges when imposing sentences.  This bill takes the decision out of the
hands of an elected judge in the county and places the issue of parole eligibility into the hands of
a bunch of unelected bureaucrats.  The trial court judge at the time of sentencing is in the best
position to evaluate all relevant factors in determining whether or not an offender should be
parole eligible in the future.  This bill is an overreach that takes away the discretion provided to
the judiciary and takes more power away from democratically elected public officials and gives
it to the faceless Columbus bureaucracy.

The victims, families, students, teachers, administrators, first responders, law enforcement,
prosecution team, and our entire community were profoundly affected by this tragedy.  These
folks were, again, traumatized during the shooter’s outrageous and offensive demonstration at his
sentencing.  Our community was, again, traumatized when due to the gross incompetence of the
Department of Corrections, the Chardon shooter and two other violent felons escaped the Allen
Oakwood Correctional Institution in September 2014.  This bill will serve to re-traumatize our
community yet again if parole eligibility is granted to the Chardon shooter. 

In horrific cases like this, one of the very small comforts we can offer the families through the
criminal justice system is a sense of finality.  While nothing will ever change what happened on
February 27, 2012, at least the hard work put in by law enforcement and the prosecution team
culminated in a resolution where the families and our community felt safe that there was no
chance for this killer to ever be released from prison.  Retroactively granting parole to those
killers serving life without parole sentences will certainly tear open old wounds and is a slap in
the face of all of those who worked hard so that the Chardon shooter would receive a sentence
without parole eligibility.  This bill is wrong and I urge the Committee to vote against it.  Thank
you.


